
User Agreement (Business Entity)

The parties to this Agreement are the City ofSan Antonio, a Texas Home-rule municipality and

,

a [corporation/partnership/joint venture/sole proprietorship]. In this Agreement the parties shall be referred to
respectively as “City” and “Primary User”. Primary User is currently working with the City to plan, estimate,
design or construct one or more projects. The project(s) will be referred to as “Project.”  This Agreement shall
terminate upon the completion of the Project or revocation of access rights to the Capital Projects Portal.

 In order to facilitate the exchange of documents and information between City, its contractors, Primary Users, and
other entities, the City has instituted an automated document exchange system, document storage system, project
schedule system, and invoice submittal system known as Capital Projects Portal, (hereafter the “System”).  Use of
the System is currently mandatory and based on the potential for improved communication between all of the
parties involved in the Project, the Primary User agrees to assume all risks of using the System for the Project.

As between the parties hereto, City shall be the sole owner of the System, including any copyrights, patents or trade
secrets associated with the System.

CITY MAKES AND PRIMARY USER RECEIVES NO WARRANTIES, EXPRESSED, IMPLIED,
STATUTORY, OR MADE IN ANY OTHER PROVISION OF THIS AGREEMENT OR ANY OTHER
COMMUNICATION, REGARDING THE SYSTEM, AND PRIMARY USER SPECIFICALLY DISCLAIMS
ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

Further, it is understood that there is no expectation that service will be uninterrupted.  Primary User
accepts the likelihood that the System will be unavailable from time to time for scheduled maintenance and
as the result of unintended interruptions for whatever reasons.

City shall provide Primary User with one or more user ids, passwords, instructions on use and access to the System.
City shall provide Primary User with training in the use of the System at no charge. At the City's sole option the
training may be computer based, classroom instruction, web-based, telephonic or electronic. By using the password
and access procedures supplied, Primary User certifies to City that it and its Individual Users, have successfully
completed user training, have tested the System to Primary User's satisfaction and that any use of the System by
Primary User or its Individual Users, shall be in strict accordance with the System specifications and with the
adopted procedures contained in the training material and official user instructions. Primary User shall safeguard
and protect the documents exchanged through the System to the same extent as it is obligated to treat similar paper
documents under the terms of the contract for the Project.

Primary User shall provide the City with a list of persons that shall be Individual Users of the System. Those
individuals are referred to in this Agreement as “Individual User(s)”.  Primary User shall at all times be liable for
any use of the System by one or more of the Individual Users granted access to the System by reason of Primary
User's request. Each Individual User shall personally sign in pen and ink a copy of the Individual User's Agreement
in effect at the time the user begins using the system and at such times as City may, in its sole discretion, adopt
changes to the terms of this agreement or the Individual User's Agreement.  If at any time Primary User, and/or one
or more of Primary User's Individual Users is unable or unwilling for whatever reason to abide by the terms of this
Agreement or the Individual User's Agreement, the City will immediately terminate the authorization to use the
System and shall terminate all appropriate access rights.  Should an Individual User's employment be terminated,
either by Primary User or Individual User, access to the System will be cancelled by Primary User submitting his or
her name and other requested information to City in writing (including by facsimile or, if available, network
message) within one business day of termination.

Primary User agrees to abide by any license, copyright or other intellectual property rights of any other party in and
to the software, instructional material and other documents supplied in electronic format or in any other format.
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Primary User agrees to immediately notify City's Security Administrator for the Project in the event
 a) there is any change of status of any Individual User under Primary User's control such as the person
leaves employment or is reassigned to other duties not requiring access to the System; and/or

b) it, or any of its Individual Users, becomes aware of any security breach in the System; and/or
c) if any password or other access control becomes lost, compromised in any way such as but not limited

to, disclosure to any person other than the Individual User to whom it was issued; and/or
d) it, or any of its Individual Users, discover that a document has been inadvertently included within the

portion of the System devoted to the Project or if they believe that a document submitted to the System as part of
the Project has been inadvertently included in the files for another, unrelated project.; and/or

e) it, or any of its Individual Users, discover any type of computer virus or other destructive code that may
have been transferred to the System.

Primary User is responsible for procuring, installing and maintaining access terminal(s) to the System at its own
expense. Primary User shall be responsible for procuring, installing, and maintaining all local telephone service
(including any inside wiring and monthly circuit charges) between Primary User premises and long-distance data-
transmissions services used to access the system.  Primary User will use an Internet connection at its own cost of
sufficient band-width to successfully use the System and operate the software in accordance with the software
specifications and the City's System specifications. Attached hereto are the current minimum specifications for the
hardware and Internet connection. The minimum specifications may be changed by the City in its sole discretion
upon reasonable notice to Primary User which allows Primary User sufficient time to obtain necessary upgrades to
Primary User's hardware or Internet connections.

Primary User shall establish and follow procedures for management of its equipment and data, including backup
measures, virus and other types of destructive Code detection, recovery procedures, file maintenance and
expansion, change controls, problem resolution procedures, management and control of space use, performance
reporting, and related security and administration.  Damages and costs to the City resulting from Primary User's
noncompliance with this provision shall be borne by the Primary User and constitutes a breach of this agreement.

This Agreement may not be modified except by a writing signed by authorized representatives of both parties. A
waiver by City of its rights hereunder shall not be binding unless contained in a writing signed by an authorized
representative of the City. The nonenforcement or waiver of any provision of this Agreement on one occasion shall
not constitute a waiver of such provision on any other occasion unless expressly so agreed in writing. It is agreed
that no use of trade or other regular practice or method of dealing between the parties hereto shall be used to
modify, interpret, supplement, or alter in any manner the terms of this Agreement.

Signed this day of , 2008:

Primary User

By _________________________________________________, its {President}

City of San Antonio

By _________________________________________________, Project Manager
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Firm Information

Firm Name:

Firm Address:

POC Name:

POC Phone:

POC Fax:

POC Email:

Note:  Point of Contact (POC) is Firm employee to be contacted for questions related to portal use.
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User Agreement (Business Entity)
The parties to this Agreement are the City ofSan Antonio, a Texas Home-rule municipality and
,
a [corporation/partnership/joint venture/sole proprietorship]. In this Agreement the parties shall be referred to respectively as “City” and “Primary User”. Primary User is currently working with the City to plan, estimate, design or construct one or more projects. The project(s) will be referred to as “Project.”  This Agreement shall terminate upon the completion of the Project or revocation of access rights to the Capital Projects Portal.
 
 In order to facilitate the exchange of documents and information between City, its contractors, Primary Users, and other entities, the City has instituted an automated document exchange system, document storage system, project schedule system, and invoice submittal system known as Capital Projects Portal, (hereafter the “System”).  Use of the System is currently mandatoryand based on the potential for improved communication between all of the parties involved in the Project, the Primary User agrees to assume all risks of using the System for the Project.
 
As between the parties hereto, City shall be the sole owner of the System, including any copyrights, patents or trade secrets associated with the System.
 
CITY MAKES AND PRIMARY USER RECEIVES NO WARRANTIES, EXPRESSED, IMPLIED, STATUTORY, OR MADE IN ANY OTHER PROVISION OF THIS AGREEMENT OR ANY OTHER COMMUNICATION, REGARDING THE SYSTEM, AND PRIMARY USER SPECIFICALLY DISCLAIMS ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.
 
Further, it is understood that there is no expectation that service will be uninterrupted.  Primary User accepts the likelihood that the System will be unavailable from time to time for scheduled maintenance and as the result of unintended interruptions for whatever reasons. 
 
City shall provide Primary User with one or more user ids, passwords, instructions on use and access to the System. City shall provide Primary User with training in the use of the System at no charge. At the City's sole option the training may be computer based, classroom instruction, web-based, telephonic or electronic. By using the password and access procedures supplied, Primary User certifies to City that it and its Individual Users, have successfully completed user training, have tested the System to Primary User's satisfaction and that any use of the System by Primary User or its Individual Users, shall be in strict accordance with the System specifications and with the adopted procedures contained in the training material and official user instructions. Primary User shall safeguard and protect the documents exchanged through the System to the same extent as it is obligated to treat similar paper documents under the terms of the contract for the Project.
 
Primary User shall provide the City with a list of persons that shall be Individual Users of the System. Those individuals are referred to in this Agreement as “Individual User(s)”.  Primary User shall at all times be liable for any use of the System by one or more of the Individual Users granted access to the System by reason of Primary User's request. Each Individual User shall personally sign in pen and ink a copy of the Individual User's Agreement in effect at the time the user begins using the system and at such times as City may, in its sole discretion, adopt changes to the terms of this agreement or the Individual User's Agreement.  If at any time Primary User, and/or one or more of Primary User's Individual Users is unable or unwilling for whatever reason to abide by the terms of this Agreement or the Individual User's Agreement, the City will immediately terminate the authorization to use the System and shall terminate all appropriate access rights.  Should an Individual User's employment be terminated, either by Primary User or Individual User, access to the System will be cancelled by Primary User submitting his or her name and other requested information to City in writing (including by facsimile or, if available, network message) within one business day of termination. 
 
 
Primary User agrees to abide by any license, copyright or other intellectual property rights of any other party in and to the software, instructional material and other documents supplied in electronic format or in any other format.
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Primary User agrees to immediately notify City's Security Administrator for the Project in the event 
          a) there is any change of status of any Individual User under Primary User's control such as the person leaves employment or is reassigned to other duties not requiring access to the System; and/or  
b) it, or any of its Individual Users, becomes aware of any security breach in the System; and/or
c) if any password or other access control becomes lost, compromised in any way such as but not limited to, disclosure to any person other than the Individual User to whom it was issued; and/or
d) it, or any of its Individual Users, discover that a document has been inadvertently included within the portion of the System devoted to the Project or if they believe that a document submitted to the System as part of the Project has been inadvertently included in the files for another, unrelated project.; and/or
e) it, or any of its Individual Users, discover any type of computer virus or other destructive code that may have been transferred to the System.
 
Primary User is responsible for procuring, installing and maintaining access terminal(s) to the System at its own expense. Primary User shall be responsible for procuring, installing, and maintaining all local telephone service (including any inside wiring and monthly circuit charges) between Primary User premises and long-distance data-transmissions services used to access the system.  Primary User will use an Internet connection at its own cost of sufficient band-width to successfully use the System and operate the software in accordance with the software specifications and the City's System specifications. Attached hereto are the current minimum specifications for the hardware and Internet connection. The minimum specifications may be changed by the City in its sole discretion upon reasonable notice to Primary User which allows Primary User sufficient time to obtain necessary upgrades to Primary User's hardware or Internet connections.  
 
Primary User shall establish and follow procedures for management of its equipment and data, including backup measures, virus and other types of destructive Code detection, recovery procedures, file maintenance and expansion, change controls, problem resolution procedures, management and control of space use, performance reporting, and related security and administration.  Damages and costs to the City resulting from Primary User's noncompliance with this provision shall be borne by the Primary User and constitutes a breach of this agreement.
 
This Agreement may not be modified except by a writing signed by authorized representatives of both parties. A waiver by City of its rights hereunder shall not be binding unless contained in a writing signed by an authorized representative of the City. The nonenforcement or waiver of any provision of this Agreement on one occasion shall not constitute a waiver of such provision on any other occasion unless expressly so agreed in writing. It is agreed that no use of trade or other regular practice or method of dealing between the parties hereto shall be used to modify, interpret, supplement, or alter in any manner the terms of this Agreement.
 
, 2008:
Primary User
 
 
By _________________________________________________, its {President}
 
City of San Antonio
 
 
By _________________________________________________, Project Manager
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Firm Information
Note:  Point of Contact (POC) is Firm employee to be contacted for questions related to portal use.
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